
SU
PR

E
M
E

C
O
U
R
T
,

ST
A
T
E

O
F

C
O
LO

R
A
D
O

C
A
SE

N
O
.

03S
A
283

TW
O

E
A
ST

1
4
T
H

A
V
EN

U
E

D
E
N
V
E
R
,

C
O
LO

R
A
D
O

8
0
2
0
3

O
R
IG
IN
A
L

PR
O
C
E
E
D
IN
G

IN
U
N
A
U
T
H
O
R
IZ
E
D

P
R
A
C
T
IC
E

O
F

LA
W

O
3U

PL
D
12

TH
E
PEO

PLE
O
F
TH

E
STA

TE
O
F
C
O
LO

R
A
D
O
,

R
EC

EIV
F,

DEC
2
9
2Oo

A
flO

R
N

R
espondent:

REG
U
LA

H
E
N
R
Y
M
A
R
T
IL
L
A
R
O

TIC

O
R
D
ER

O
F

C
O
U
R
T

U
pon

c
o
n
sid

e
ra
tio
n
o
f
th
e
P
e
titio

n
fo
r
In
ju
n
c
tio
n
,
th
e
O
rd
e

to
S
how

C
au
se,

th
e
P
ro
o
f
o
f
S
e
rv
ic
e
,
an
d
th
e
M
o
tio
n
to

P
ro
c
e
e
d

file
d
in

th
e

ab
o
v
e
c
a
u
se
,
an
d

no
R
esp

o
n
se

h
a
v
in
g
b
e
e
n
file

d
to

th
e
O
rd
e
r
to

Show
C
au
se,

an
d

now
b
e
in
g
s
u
ffic

ie
n
tly

a
d
v
ise
d
in

th
e
p
re
m
ise
s,

IT
IS

T
H
IS

D
A
Y

O
R
D
ER

ED
th
a
t
th
e
C
o
u
rt
fin
d
s
th
a
t
th
is

R
esp

o
n
d
en
t
h
as

b
een

p
ro
p
e
rly

se
rv
e
d
w
ith

th
e
P
e
titio

n
fo
r

In
ju
n
c
tio
n

an
d
O
rd
er

to
Show

C
au
se,

IT
IS

FU
R
TH

ER
O
R
D
ER

ED
th
a
t
th
e
R
esp

o
n
d
en
t,

H
EN

R
Y

M
A
R
T
IL
L
A
R
O
,

is
E
N
JO
IN
E
D

fro
m

e
n
g
a
g
in
g
in

fu
rth
e
r
a
c
ts

o
f
u
n
a
u
th
o
riz
e
d

p
ra
c
tic
e
o
f
law

,

IT
IS

FU
R
TH

ER
O
R
D
ER

ED
th
a
t
th
e
R
esp

o
n
d
en
t
is

a
sse

sse
d
c
o
sts

in
th
e

am
o
u
n
t
o
f
$
1
5
2
.5
0
.

S
a
id

c
o
sts

to
be

R
e
m
itte

d
to

th
e

O
ffic

e
o
f
th
e
A
tto
rn
e
y
R
e
g
u
la
tio
n
C
o
u
n
sel

w
ith
in
th
irty

d
ay
s
o
f

th
e
d
a
te

o
f
th
is

o
rd
e
r.

BY
TH

E
C
O
U
R
T
,

D
EC

EM
B
ER

1
8
,

2
0
0
3

.
‘
.
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C
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M
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D
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n
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c
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C
o
y
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H
en
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M
a
rtilla
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D
ep
u
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R
e
g
u
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tio
n
C
o
u
n
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l
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0
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w.
7
0
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D
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A
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a
d
a
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H
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M
a
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3
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T
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n

D
e
n
v
e
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C
C

I
SU

PR
E
M
E
C
O
U
R
T
,
STA

TE
O
F
C
O
L
O
R
A
D
O

1
’.

2
E
ast

14th
A
venue,

4
th
Floor

D
enver,

C
olorado

80203

O
R
IG
IN
A
L
PR

O
C
E
E
D
IN
G

IN
U
N
A
U
T
H
O
R
IZ
E
D

PR
A
C
T
IC
E
O
F
LA

W

P
etitioner:

T
H
E
PE

O
PL

E
O
F
T
H
E
STA

TE
O
F
C
O
L
O
R
A
D
O

A
C
O
U
R
T
U
SE

O
N
LY

A
vs.

_____________________________

C
ase

N
um

ber:
O
3U

PL
O
12

R
espondent:

and
03U

PL
022

H
EN

R
Y
M
A
R
TILLA

R
O

Jam
es

C
.
C
oyle

#
14970

D
eputy

R
egulation

C
ounsel

A
ttorney

for
P
etitioner

600
17th

S
treet,

S
uite

200-S
outh

D
enver,

C
O

80202

P
hone

N
um

ber:
(303)

893-8121,
ext.

328
Fax

N
um

ber:
(303)

893-5302

PE
T
IT
IO
N
FO

R
IN
JU
N
C
T
IO
N

P
etitioner,

by
and

through
Jam

es
C
.
C
oyle,

D
eputy

R
egulation

C
ounsel,

respectfully
requests

th
at

the
C
olorado

S
uprem

e
C
ourt

issue
an

order
p
u
rsu

an
t
to

C
.R
.C
.P.

234
directing

the
respondent

to
show

cause
w
hy

he
should

not
be

enjoined
from

the
unauthorized

practice
of

law
.

A
s
grounds

therefor,
counsel

states
as

follow
s:

1.
T
he

respondent,
H
enry

M
artillaro,

is
not

licensed
to

practice
law

in
the

state
of
C
olorado.

T
he

respondent’s
last

know
n
address

is
8070

W
est

70th
D
rive,

A
rvada,

C
olorado

80004;
another

last
know

n
address

is
3907

T
ejon,

D
enver,

C
olorado

80211.

D
eL
aria

M
atter

2.
O
n
Jan

u
ary

13,
2003,

P
am

ela
J.

D
eL
aria

w
as

the
hearing

officer
for

an
inform

al
hearing

involving
a
proposed

term
ination

of
assistance

for
T
am

ara
K
opyszko,

a
ten

an
t
receiving

section
8
rental

assistance
through

the
Jefferson

C
ounty

H
ousing

A
uthority.



C:
Q

3.
T
he

respondent,
H
enry

M
artiularo,

accom
panied

M
s.
K
opyszko

to
the

hearing.4.
M
s.

D
eL
aria

asked
M
r.

M
artillaro,

“A
re

you
her

attorney?”
T
he

respondent
responded

in
the

affirm
ative,

looking
dow

n
at

the
file

he
brought

w
ith

him
,
and

saying,
“M

-hm
m
.”

5.
T
he

respondent
then

handed
M
s.
D
eL
aria

a
business

card
bearing

the
nam

e
“C
harles

M
artillaro.”

B
ecause

the
nam

e
“H

enry
M
artillaro”

w
as

not
on

the
card,

M
s.
D
eL
aria

asked
him

,
“A

re
you

an
attorney

w
ith

this
law

firm
?”

T
he

respondent
responded,

“yes.”

6.
T
he

respondent
then

represented
M
s.

K
opyszko’s

interests
at

the
inform

al
hearing.

A
tthe

end
of the

hearing,
the

respondent
presented

a
closing

argum
ent

on
behalf

ofM
s.
K
opyszko.

7.
O
n
F
ebruary

5,
2003,

C
olorado

attorney
C
harles

M
artillaro

left
a
voice

m
ail

m
essage

for
M
s.
D
eL
aria

at
the

Jefferson
C
ounty

H
ousing

A
uthority.

M
s.

D
eL
aria

returned
the

phone
call

on
F
ebruary

6,
2003.

A
ttorney

C
harles

M
artillaro

notified
M
s.
D
eL
aria

that
H
enry

M
artillaro

w
as

C
harles

M
artillaro’s

brother
(as

w
ell

as
brother

to
another

C
olorado

attorney,
R
ichard

M
artillaro),

that
H
enry

w
as

not
an

attorney
(although

he
used

to
be)

and
that

C
harles

w
as

concerned
that

the
respondent

m
ay

be
representing

him
self

as
an

attorney.

W
H
E
R
E
FO

R
E
,
petitioner

prays
at
the

conclusion
hereof.

Ju
stin

Lloyd
M
atter

8.
Ju
stin

Seth
Lloyd

w
as

charged
w
ith

possession
of

a
false

C
olorado

driver’s
license,

in
violation

of
C
.R
.S.

§18-5-102(1)(e),
and

possession
of

a
forged

instrum
ent

(a
check)

in
violation

ofC
.R
.S.§ 18-5-105,

a
class

6
felony.

9.
Ju
stin

knew
the

respondent
through

m
utual

friends
and

lived
w
ith

him
for

about
a
m
onth.

T
he

respondent
agreed

to
represent

Justin.
Ju
stin

did
not

pay
any

m
oney

to
the

respondent.

10.
O
n
F
ebruary

3,
2003,

a
disposition

hearing
occurred.

D
eputy

D
istrict

A
ttorney

G
eorge

B
rauchler

represented
the

people.
D
eputy

Public
D
efender

L
ester

N
ieves

appeared
on

behalf
of
the

defendant.
A
t
that

tim
e,
the

respondent,
posing

as
C
olorado

attorney
“R
ichard”

M
artiularo,

entered
his

appearance
on

behalf
of

attorney
C
harles

M
artiularo.

T
he

m
atter

w
as

continued
until

F
ebruary

18,
2003.

11.
O
n
F
ebruary

18,
2003,

the
respondent

again
appeared

w
ith

the
defendant.

W
hen

the
respondent

checked
in

w
ith

the
law

clerk
for

this

2



C)
0

hearing,
the

respondent
identified

him
self

as
H
enry

M
artihlaro.

12.
T
he

law
clerk

indicated
that

the
attorney

of
record

in
this

case
w
as

R
ichard

M
artillaro.

T
he

respondent
indicated

that
“R
ichard”

w
as

his
brother,

w
ho

couldn’t
m
ake

it
that

day.
T
he

respondent
indicated

that
he

w
as

also
an

attorney
and

w
ould

be
appearing

instead
ofR

ichard
M
artillaro.

13.
W
hen

the
respondent

entered
his

appearance
in

court,
he

indicated
that

his
nam

e
w
as
actually

“C
harles,”

but
that

he
w
ent

by
“H

enry.”

14.
D
eputy

D
istrict

A
ttorney

M
arjorie

E
nquist

represented
the

people
in
the

court
proceeding.

15.
T
he

respondent
requested

a
continuance

of
the

arraignm
ent

to
allow

Ju
stin

Lloyd,
the

defendant,
tim

e
to

apply
for

a
diversion.

T
hat

continuance
w
as

denied.
T
he

m
atter

w
as

set
for

trial
on

A
pril

7,
2003.

A
m
otions

hearing
w
as

set
for

M
arch

17,
2003.

16.
O
n

M
arch

17,
2003,

the
defendant

did
not

appear,
and

the
respondent

did
not

appear
on

his
behalf.

T
he

court
ordered

the
bond

forfeited
and

issued
a
w
arrant

for
the

defendant’s
arrest.

17.
S
ubsequently,

Judge
Polidori’s

law
clerk

attem
pted

to
contact

attorney
R
ichard

M
artillaro

and
left

a
m
essage

inquiring
as

to
the

reason
for

his
absence

from
the

m
otions

hearing
that

m
orning.

A
ttorney

R
ichard

M
artillaro

appeared
at

the
D
ivision

8
w
indow

later
than

m
orning.

A
ttorney

R
ichard

M
artillaro

indicated
he

never
m
et

nor
represented

a
client

nam
ed

Ju
stin

Lloyd.

18.
A
t
that

tim
e,

R
ichard

M
arfillaro

disclosed
th
at

he
had

ju
st

discovered
that

his
brother,

H
enry,

m
ay

have
represented

him
self

as
attorney

R
ichard

M
artillaro

in
another

m
atter.

A
ttorney

R
ichard

M
artillaro

disclosed
that

H
enry

M
artillaro

is
not

licensed
to

practice
law

in
the

S
tate

of
C
olorado,

and
w
as

previously
disbarred

in
the

S
tate

ofN
evada.

W
H
E
R
E
FO

R
E
,
petitioner

prays
at
the

conclusion
hereof.

K
im
berly

S
tratton

M
atter

19.
K
im
berly

S
tratton

w
as

the
defendant

in
several

court
actions

involving
possession,

distribution
and

m
anufacturing

of
controlled

substances.
T
he

m
atters

w
ere

set
for

a
sentencing

hearing
on

F
ebruary

13,
2003.

20.
Prior

to
the

F
ebruary

13,
2003,

sentencing
hearing,

defendant
S
tratton

indicated
that

he
no

longer
w
ished

to
be

represented
by

D
eputy

Public

3



C
D
efender

(“D
PD

”)
Jonathan

B
ley

and
had

retained
an

attorney
by

the
nam

e
of

H
enry

(a/k
/a

C
harles)

M
artillaro.

21.
T
he

court
continued

the
sentencing

hearing
until

M
arch

25,
2003,

and
instructed

D
PD

B
ley

to
contact

M
artillaro

to
advise

him
of
the

new
date

and
tim

e.
D
PD

B
ley

indicated
th
at

he
did

so.
T
he

respondent
did

not
enter

an
entry

ofappearance;
thus,

B
ley

rem
ained

on
the

case
as

counsel
of record.

22.
O
n
M
arch

25,
2003,

D
PD

B
ley

indicated
to

the
court

that
the

respondent
w
as

present
for

the
hearing,

and
that

he
had

ju
st
spoken

w
ith

him
outside

the
courtroom

.
M
r.
B
ley

had
told

him
that

he
previously

received
a
call

from
the

respondent’s
brother,

C
harles

M
artillaro,

stating
that

the
respondent

w
as

not
licensed

to
practice

law
in
the

S
tate

ofC
olorado.

23.
T
he

respondent
left

the
building

subsequent
to
that

conversation
and

prior
to

B
ley

notifying
the

court
of the

respondent’s
conduct.

24.
O
n
M
arch

26,
2003,

at
8:45

a.m
.,
attorney

C
harles

M
artillaro

appeared
at

the
division’s

w
indow

.
A
fter

show
ing

proof
of

identification,
attorney

C
harles

M
artillaro

stated
that

he
has

never
had

contact
w
ith

a
client

by
the

nam
e
of

K
im
berly

S
tratton

and
he

stated
that

he
once

again
believed

that
his

brother
H
enry

w
as

im
personating

him
.

W
H
E
R
E
FO

R
E
,
petitioner

prays
at
the

conclusion
hereof.

Ju
stin

B
arkley

M
atter

25.
O
n
June

29,
1998,

Ju
stin

B
arkley

pled
guilty

to
a
count

of
second

degree
burglary

in
violation

of
C
.R
S
.
§18-4-203(1)f2),

a
class

4
felony.

S
entencing

occurred
on

July
7,

1998.
M
r.
B
arkley

w
as

sentenced
to

three
years

in
com

m
unity

corrections.

26.
M
r.
B
arkley

w
as

alleged
to
have

eventually
violated

the
term

s
ofhis

sentence
and

an
arrest

w
arrant

w
as

issued.
T
he

defendant
w
as
arrested

and
a

com
plaintw

as
filed

to
revoke

his
sentence.

27.
O
n
January

21,
2003,

the
respondent

appeared
before

the
D
istrict

C
ourt

for
an

entry
of

appearance
in

M
r.

B
arkley’s

m
atter.

T
he

respondent
entered

his
appearance

as
attorney

H
enry

M
artillaro.

28.
O
n
F
ebruary

3,
2003,

a
hearing

on
the

com
plaint

to
revoke

w
as

held.
T
he

respondent
appeared

on
behalf

of
M
r.
B
arkley.

T
he

respondent
identified

him
self

this
tim

e
as

R
ichard

M
artillaro

and
entered

his
appearance

on
behalf

of
the

defendant.
T
he

respondent
represented

M
r.
B
arkley

at
the

hearing.
U
pon

proofof
a
concurrent

sentence
served

in
W
eld

C
ounty,

the
court

4



C;
deem

ed
the

sentence
in

the
case

already
served

and
the

com
plaint

to
revoke

direct
sentence

w
as

w
ithdraw

n.

29.
W
hen

attorney
R
ichard

M
artillaro

appeared
at
the

division
w
indow

on
M
arch

17,
2003,

regarding
the

Ju
stin

Lloyd
m
atter,

R
ichard

M
artillaro

confirm
ed

that
he

had
not

represented
an

individual
by

the
nam

e
of
Ju
stin

B
arkley.30.

B
y
holding

him
self

out
to

be
an

attorney
to
P
am

ela
D
eL
aria

and
by

representing
the

interests
of
T
am

ara
K
opyszko

in
a
term

ination
of
assistance

hearing,
the

respondent
engaged

in
the

unauthorized
practice

of
law

in
C
olorado.

B
y
holding

him
self

out
as

a
C
olorado

attorney
and

by
entering

his
appearance

on
behalf

of
Jusfin

Lloyd,
K
im
berly

S
tratton,

and
Ju
stin

B
arkley,

and
by

representing
these

defendants’
interests

in
ongoing

district
court

m
atters,

the
respondent

also
engaged

in
the

unauthorized
practice

of
law

(the
unauthorized

practice
of

law
includes

acting
as

a
representative

in
protecting,

enforcing
or

defending
the

legal
rights

and
duties

of
another

an
d
/o
r
counseling

advising
and

assisting
that

person
in

connection
w
ith

legal
rights

and
duties.

See
D
enver

B
arA

ssociation
v.
P.U

.C
.,
154

C
ob.

273,
391

P.2d
467

(1964)).
T
he

respondent
does

not
fallw

ithin
any

ofthe
statutory

or
case

law
exceptions.

W
H
E
R
E
FO

R
E
,
the

petitioner
prays

that
this

court
issue

an
order

directing
the

respondent
to

show
cause

w
hy

the
respondent

should
not

be
enjoined

from
engaging

in
any

unauthorized
practice

of
law

;
thereafter

th
at
the

court
enjoin

this
respondent

from
the

practice
of
law

,
or

in
the

alternative
that

this
court

refer
this

m
atter

to
a
hearing

m
aster

for
determ

ination
of
facts

and
recom

m
endations

to
the

court
on

w
hether

this
respondent

should
be

enjoined
from

the
unauthorized

practice
of

law
.
F
urtherm

ore,
petitioner

requests
that

the
court

assess
the

costs
and

expenses
of

these
proceedings,

including
reasonable

attorney
fees

against
this

respondent;
order

the
refund

of
any

and
all

fees
paid

by
clients

to
the

respondent;
and

assess
restitution

against
the

respondent
for

losses
incurred

by
clients

or
third

parties
as

a
result

of
the

respondent’s
conduct;

and
any

other
relief deem

ed
appropriate

by
this

court.

R
espectfully

subm
itted

this

_
_
_
_

6f
Septem

ber,
20

3.

JA
.C
O

#
970

epu
R
gulation

ounsel
A
tto

ey
f
r
Petiti

er
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