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C
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R
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R
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P
re
s
id
in
g

D
is
c
ip
lin
a
ry

Ju
d
g
e

A
ttn
:

T
am

m
y



o
I

P
etitioner,

by
and

through
Jam

es
C
.
C
oyle,

D
eputy

R
egulation

C
ounsel,

respectfully
requests

th
at

the
C
olorado

S
uprem

e
C
ourt

issue
an

order
p
u
rsu

an
t
to

C
.R
.C
.?.

234
directing

the
respondent

to
show

cause
w
hy

she
should

not
be

enjoined
from

the
unauthorized

practice
of

law
.

A
s
grounds

therefor,
counsel

states
as

follow
s:

1.
T
he

respondent,
C
ahuilla

“K
aw

eah”
M
.
R
ed

E
lk,

is
not

licensed
to

practice
law

in
the

state
of

C
olorado.

T
he

respondent’s
last

know
n
business

address
is

P.O
.
B
ox

25164,
3504

A
V
an

T
eylingen

D
rive,

C
olorado

S
prings,

C
olorado

80936;
and

d
o

M
ichael

D
.
G
ross,

1771
S.

8th
S
treet,

C
olorado

S
prings,

C
olorado

80906.

2.
S
hirley

B
arreras

hired
the

respondent
to
represent

her
in
a
C
olorado

dissolution
of
m
arriage

action
th
at

had
been

filed
by

her
husband.

In
re

the
M
arriage

of B
arreras,

01D
R
2260.

C

SU
PR

E
M
E
C
O
U
R
T
,
STA

TE
O
F
C
O
L
O
R
A
D
O

2
E
ast

14th
A
venue,

4
th
Floor

D
enver,

C
olorado

80203

O
R
IG
IN
A
L
PR

O
C
E
E
D
IN
G

IN
U
N
A
U
T
H
O
R
IZ
E
D

PR
A
C
T
IC
E
O
F
LA

W

SH

L

P
etitio

n
er:

T
H
E
PE

O
PL

E
O
F
T
H
E
STA

TE
O
F
C
O
L
O
R
A
D
O

vs.

R
espondent:

C
A
H
U
ILLA

“K
A
W
EA

H
”
M
.
R
E
D

ELK

A
C
O
U
R
T
U
SE

O
N
LY

A

C
ase

N
um

ber:
O
2U

PLO
T3

Jam
es

C
.
C
oyle

#
14970

D
eputy

R
egulation

C
ounsel

A
ttorney

for
P
etitioner

600
17th

S
treet,

S
uite

200-S
outh

D
enver,

C
O

80202

P
hone

N
um

ber:
(303)

893-8121,
ext.

328
F
ax

N
um

ber:
(303)

893-5302

PE
T
IT
IO
N
F
O
R
IN
JU
N
C
T
IO
N
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3.
Shirley

B
arreras

m
et
the

respondent,
C
ahuilla

“K
aw

eah”
M
.
R
ed

E
lk,

through
M
s.
B
arreras’

daughter.
M
s.
B
arreras’

grandson
and

M
s.

R
ed

E
lk’s

son
w
ere

close
friends.

4.
W
hen

M
s.
B
arreras

m
et
w
ith

the
respondent,

the
respondent

told
M
s.

B
arreras

that
she

w
as

an
attorney

and
w
ould

be
able

to
file

all
necessary

paperw
ork

on
M
s.
B
arreras’

behalf
in

the
pending

C
olorado

dissolution
action,

and
w
ould

be
able

to
represent

M
s.
B
arreras

in
court

for
the

dissolution
of

m
arriage

action.

5.
T
he

respondent
and

M
s.
B
arreras

entered
into

a
contract

for
legal

services.
T
he

contract
for

legal
services

agreem
ent

is
attached

hereto
as

E
xhibit

1,
and

is
incorporated

as
iffully

set
forth

herein.

6.
T
he

contract
for

legal
services

provided
that

the
respondent

“w
ill

consult
w
ith

and
advise

in
the

follow
ing

m
atter:

petition
for

dissolution
of

m
arriage/m

arital
dissolution

of
m
arriage,

w
ill
consult

for
the

sale
of
property,

as
w
ell

as,
(sic)

advise
in

and
on

therapy
for

the
im
m
ediate

treatm
ent

of
victim

/spousal
abuse,

and
stress

related
issues.”

7.
T
he

contract
also

provided
for

an
“aw

ard”
of

20%
of
the

final
sales

price
of

M
s.
B
arreras’

hom
e,

20%
of
any

“punitive
dam

ages”
aw

arded,
and

20%
of

all
other

aw
ards

to
M
s.
B
arreras

by
the

court.
Cf.

C
.R
.C
.P.

C
hapter

23.3,
R
ule

3,
w
hich

prohibits
contingent

fee
agreem

ents
in
dissolution

m
atters.

8.
O
n
June

14,
2001,

M
s.
B
arreras

provided
the

respondent
w
ith

U
S

B
ank

check
num

ber
5021615613

in
the

am
ount

of$3,000.00.

9.
T
he

respondent
provided

M
s.
B
arreras

legal
advice

on
the

pending
dissolution

of
m
arriage

action.
T
he

respondent
also

provided
legal

advice
on

property
disposition

and
freezing

bank
accounts.

10.
T
he

respondent
had

a
telephone

conversation
w
ith

opposing
counsel,

D
arryl

G
lenn.

In
that

conversation,
the

respondent
told

attorney
G
lenn

that
she

w
as

an
attorney.

T
he

respondent
failed

to
disclose

that
she

w
as

not
licensed

to
practice

law
in

C
olorado.

T
hey

thus
discussed

pending
m
atters

in
the

C
olorado

divorce.

11.
Shortly

thereafter,
the

parties
reconciled.

12.
S
ubsequently,

opposing
counsel,

M
r.

G
lenn,

filed
a
m
otion

to
dism

iss
the

petition
for

dissolution
action

because
the

parties
had

reconciled.
T
he

m
atter

w
as
dism

issed
on

A
ugust

28,
2001.

2
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13.
T
hereafter,

M
s.
B
arreras

tried
to

reach
the

respondent
but

could
not

do
so.

14.
B
y
holding

herself
out

as
an

attorney
capable

ofpracticing
law

in
a

C
olorado

dissolution
of

m
arriage

action,
by

entering
into

a
contract

for
legal

services
for

a
C
olorado

dissolution
of m

arriage
action,

by
accepting

a
$3,000.00

retainer
fee

for
representation

in
the

C
olorado

dissolution
ofm

arriage
action,by

providing
legal

advice
to

M
s.
B
arreras

on
C
olorado

m
atters,

by
holding

herself
out

as
an

attorney
to

opposing
counsel

D
arryl

G
lenn,

and
by

advocating
the

legal
interests

of
M
s.
B
arreras

w
ith

attorney
G
lenn,

the
respondent

engaged
in

the
unauthorized

practice
of

law
(the

unauthorized
practice

of
law

includes
acting

as
a
representative

in
protecting,

enforcing
or

defending
the

legal
rights

and
duties

of
another

an
d
/o
r
counseling

advising
and

assisting
that

person
in

connection
w
ith

legal
rights

and
duties.

See
D
enver

B
ar
A
ssociation

v.
P.U.C

.,
154

C
ob.

273,
391

P.2d
467

(1964)).
T
he

respondent
does

not
fall

w
ithin

any
ofthe

statutory
or
case

law
exceptions.

W
H
E
R
E
FO

R
E
,
the

petitioner
prays

that
this

court
issue

an
order

directing
the

respondent
to

show
cause

w
hy

the
respondent

should
not

be
enjoined

from
engaging

in
any

unauthorized
practice

of
law

;
thereafter

th
at
the

court
enjoin

this
respondent

from
the

practice
of
law

,
or

in
the

alternative
th
at

this
court

refer
this

m
atter

to
a
hearing

m
aster

for
determ

ination
of
facts

and
recom

m
endations

to
the

court
on

w
hether

this
respondent

should
be

enjoined
from

the
unauthorized

practice
of

law
.
F
urtherm

ore,
petitioner

requests
th
at

the
court

assess
the

costs
and

expenses
of

these
proceedings,

including
reasonable

attorney
fees

against
this

respondent;
order

the
refund

of
any

and
all

fees
paid

by
clients

to
the

respondent;
and

assess
restitution

against
the

respondent
for

losses
incurred

by
clients

or
third

parties
as

a
result

of
the

respondent’s
conduct;

and
any

other
reliefdeem

ed
appropriate

by
this

court.

R
espectfully

subm
itted

this
30—

of
Septem

ber,
2003.

4
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C
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A
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.
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T

The
parties

to
this

agreem
entare

thefollow
ing:

C
onsulfont:

C
huN

la
hK

ow
eahM

.
R
ed

Elk,A
m
erican

Indian
Law

Practitioner
ArLd

M
rs.

Storm
y
(S
hirley)

B
erreras;

t067
S
o
erlet

O
ak

D
riv
.J

C
olorado

S
p
rin
g
s,

C
olorado8Q

9Q
6.

(ng)._5?6_9ow
fhom

e)
460—

8715(cet’L
)

V

/
V
V
;
V

V

V

D
ate

of.
B
irth

:
S
o
cial

S
ecurity

N
um

ber:C
O
l.0.L

.
#

CO
N
FID

EN
TIA

L
NOTE:

T
his

is
to

conffrm
our

v
erb

al
agreem

ent
m
ad.

a
t
m
y
o
ff
ic
,
on

th
e
1
3
th
,

day
,f

June,
2001.

T
hat

you.
)1rs,B

arreras
ag
ree

to
pay

my
retain

er
In

fu
ll

In
th
e

am
ount

of
$
3
,0
0
0
.0
0

upon
your

sig
n
atu

re
of

th
is

c
o
n
tra
c
t,

June
L
4
,
2001.

N
y
serv

ices
w
ill

In
c
lU
d
e
In
v
estig

atio
n
o
f
your

case,
p
rep

aratio
n
,
of

your
ease,

at4
ex
ecu

tio
n
.
(
)

V

A
gream

ent
in
Y
O
W
a
tb
.
g
reater

p
U
t.n
tla

of
becom

ing
a
C
aee

th
at
w
ill

Include
.sta

t./
—

—
—

—
V
_
>

“
V

•
_

_
_
_
•
•
_
_
,
_

—

,
‘

“
V

P
tO
p
O
rtV

Y
to

‘be
divided

betw
een

you
and

V
,

R
oy

B
arrerad

(husband),
&
nV

olV
Iflg

th
e
V
O
u
ic
k
/,

the
S
ale

of
Y
our

C
urrent

N
e

lo
catq

d
a
t
above

said
address.,

In
thA

t.
i
e
n
t
,
th
is

C
ounselor

w
ill

be
aw

arded
20%

u
f”F

ln
al

S
ale

P
rtce

th
Is

being
fa
ir

5
f
t
4
V

Just’
in

t
h
i
#
:
.
I
V
V
V
V
V
t
t
.
r
,

to
in
c
ltd
e

a
ll
p
u
n
itiv

e
dam

ages
recovered

and
aw

arded
to

M
rs.

B
arr.as,

as
w
ilt

any
and

aw
ards

by
C
ourt1

*
*
*
*
h
js

C
oune.lor

w
ill

ootthult
1
4
th

and
ad
v
ise

in
th
.
fo
llo
w
in
g
m
atteri

P
eC
itio

n
F
or

D
isso

lu
tio
n
of

N
arriag

a/
N
eritR

i
D
isso

lu
tio
n
o
f
M
arriage,

‘w
ill

co
n
su
lt
fo
r
the

sa
le

o
f

P
ro
p
erty

,
as
i.ll

as,
ad
v
is,

in
and

on
T
herapy

fo
r
the

im
eediata

treatm
en
t
of

V
ictom

/
S
pousal

A
buse,

and
S
tress

R
elated

Issu
.#
.
(M

onthly
Paym

ents
to

be
Paid

on
le
t
of

m
onth

®
$100

00
and

w
ill

be
la
t.
after

the
3rd

day
of

m
onths

$50.00
fate

fa
.
V
iii

be
charged.

FEES
E
X
P
E
N
C
E
S
:*

LITIG
A
TIO

N
R
eg
u
iar

F
e.

-
$575

.O
0?H

-*
H
Iicellan.ous

*
F
rav

el
*

R
etain

er
$3,000.00

*C
ase

p
rep

aratio
n
e
$
t.sa

te
@
$150.00

P.H
)Z
O
flra,.

C
o
n
su
ltatio

n
-

2¼
h
rs

$75.00
*
h
tm
ln
isrrativ

e
coata$75.oo

?
.H
.k
fe
l,lto

e
*

A
tto
rn
ey

F
ees

$3,000.00
1
u
a

20%
o
f
afl/aW

ird
sf

and
S
a
l.
of

real
proporty.

D
ue

to
the

urgency
ofthism

atter
Iwillm

ake
m
yself ovailale

in
o
rd
e
r
accom

m
odate

your schedule
‘
n
t
S
i
n
a
t
u
r
•
a

Pilam
aya

M
itokuye

Q
yasin

N
ra.S

M
rI.y

S
torm

yN
la
rr•ra

s
D
ata

On
th
is

A
Y
eea*

g
z

C
ahuilla

uK
aw

eahl
‘

V

.:
V

,
V

C
enler

on
H
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an
R
ight:

SV
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O
fl$U

ltIflg
IflU

lO
flVCountsy

V
V

C
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ad
a’

U
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•
U
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N
otIonsI G

eneva
Sw
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_
_
_
_
_

P.O
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B
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C
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O
9
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